
WASHINGTON LAWS, 1985

CHAPTER 415
[Substitute House Bill No. 843]

LIVESTOCK

AN ACT Relating to livestock; amending RCW 16.36.030, 16.36.060, 16.36.090, 16.36-
.096, 16.49.440, 16.49.510, 16.49.610, 16.57.240, 16.65.080, 16.65.320, 16.08.010, 16.13.010,
16.13.020, 16.13.070, 16.20.020, 16.24.065, 16.28.165, 16.60.010, 16.60.011, 16.04.025, 16.04-
.050, and 16.60.015; adding new sections to chapter 16.49 RCW; creating a new section; re-
pealing RCW 16.49A.490, 16.49A.500, 16.49A.510, 16.36.095, 16.40.010, 16.40.060,
16.40.110, 16.40.120, and 16.40.130; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 165, Laws of 1927 as last amended by sec-

tion 9, chapter 154, Laws of 1979 and RCW 16.36.030 are each amended
to read as follows:

It shall be unlawful for the owner or owners of any animal quaran-
tined, or their agents or employees, to fail to place the quarantined animals
within the certain described and designated enclosure or area within this
state, to break such quarantine or to move, or allow to be moved, any such
animal from within the quarantined area, or across the quarantined line, as
established, or to sell, exchange or in any other way part with the products
of such animals, without first obtaining a permit in writing from the direc-
tor of agriculture, or his duly authorized representative. Any owner or own-
ers of any quarantined animal or any agent of such owner or owners, who
fails to comply with or violates any such quarantine or who negligently al-
lows any such quarantined animal to escape from quarantine, and any other
person who removes any quarantined animal from such quarantine shall be
guilty of a gross misdemeanor.

Sec. 2. Section 6, chapter 165, Laws of 1927 as last amended by sec-
tion 12, chapter 154, Laws of 1979 and RCW 16.36.060 are each amended
to read as follows:

It shall be unlawful for any person to wilfully hinder, obstruct, or resist
the director of agriculture or any duly authorized representative, or any
peace officer acting under him or them, when engaged in the performance of
the duties or in the exercise of the powers conferred by this chapter, and it
shall be unlawful for any person to wilfully fail to comply with or violate
any rule, regulation or order promulgated by the director of agriculture or
his duly authorized representatives under the provisions of this chapter. The
director of agriculture shall have the authority under such rules and regu-
lations as shall be promulgated by him to enter at any reasonable time the
premises of any livestock owner to make tests on any animals for diseased
conditions, and it shall be unlawful for any person to interfere with such
tests in any manner, or to violate any segregation or identification order
made in connection with such tests by the director of agriculture, or his duly
authorized representative.
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Sec. 3. Section 9, chapter 165, Laws of 1927 as last amended by sec-
tion 13, chapter 154, Laws of 1979 and RCW 16.36.090 are each amended
to read as follows:

Whenever in the opinion of the director of agriculture, upon the report
of the (( u a duly app inc an J ,V l ifie venada., of t.e d-
V ,isio of a rnal ndustry)) state veterinarian, the public welfare demands
the destruction of any animal found to be affected with any infectious, con-
tagious, communicable or dangerous disease, or held under quarantine for
brucellosis when the owner of the animal fails or refuses to follow a herd
plan established by the state veterinarian, he shall be authorized to, by
written order, direct such animal or animals to be destroyed by or under the
direction of the (( ip,.-Loi du l a Juy ,xppointe au qualf, .d vd,in.iai'ai
of tle dI¥1nlUIIf anilltal hi1 J, t 13)) state veterinarian.

Sec. 4. Section 1, chapter 8, Laws of 1963 ex. sess. and RCW 16.36-
.096 are each amended to read as follows:

The director of agriculture, in order to protect the public health and
welfare, may enter into cooperative programs with the federal government
or agencies thereof for the prevention or eradication of any contagious, in-
fectious, or communicable disease which is affecting or which may affect
the health of the animal population of this state.

The director of agriculture((, upon entering into ............,ieuuv.. pro-

ga,,sa, f, the piiventuii or ,. .adc..i of su , a disease,)) may also order
the slaughter or destruction of any animal affected with or exposed to such
a disease and pay indemnities to the owner of such animal. ((The payment
of illdellllltl [IUtpvied fo, i this sectio shlall be appli.cale only to ani-

,nak, cideninid ot slaughptere.d poisiaat tu teproisio.ns oyf t i etinll

and sh.all not b..e applicable...... the d..t, of agt cultuic orders the
dnatiu a,,d slaugite, of aIy a11ial under aay th FtlhIs
,,,apt l 0 ally 0. 1 ,, l,, Off fin state.)) The director of agriculture may pay
an indemnity in an amount not to exceed fifty percent of the appraised or
salvage value of the animal ordered slaughtered or destroyed and ((such))
the actual amount shall ((not exced.. on. ,hundued dulla,rs, less ay Salvare
value a.ciuina to tt11e. o i, of tlhe aninial l laulltupd 0u deustroy u. PRO-
VIDED, That t. ... Of this sectn .. al be appli..able only When

thl cooplating, agen..y a i es to pay an, aii,,u,,t eiIa to tihe aiot Ih
d-co- of api -aie hs .. d..d paid to such Uw--L oi a..y ai....it in

excess ofustich,, aiotiit up to at least fifty percent of t. diffu. ..., b t ,
tLIe appraisd valu uf e anII lau l oJde1rud uetroly d u, laulg ,etid alljd aay

aiouant received by the ow, e... f pil. ani..al as alva)) be established by
the director of agriculture by rule: PROVIDED, HOWEVER, The amount
of indemnities paid for cattle under this chapter shall not be less than
twenty-five dollars for any grade beef breed female, fifty dollars for any
purebred registered beef breed bull or female, one hundred dollars for any
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grade dairy breed female or one hundred fifty dollars for any purebred reg-
istered dairy breed bull or female.

In ordering the slaughter or destruction of any animals pursuant to this
section, the provisions for payment of indemnity shall not apply to animals
(1) belonging to the federal government or any of its agencies, this state or
political subdivision thereof, or any municipal corporation; and (2) to any
animals which have been brought into this state and have been in this state
for a period of less than six months before being ordered slaughtered or de-
stroyed by the director of agriculture.

Sec. 5. Section 44, chapter 204, Laws of 1959 and RCW 16.49.440 are
each amended to read as follows:

((Any3 pesnlu ghegu,, i ..at food a as a custorn ffinn

su e in ti state slall apply to tl,, dit 1 in writin fa, a 1 a, i

l-- e-- ,'s license aid u. ch applic..atio - -.. be a-" i.;ipai d by a--'-
ty-llVe dolill a ...innlice s fee1111 and1%. SUI.hI licensell shaltll exp i #lla lllrb l

3 1st of any yeat. Sach)) It shall be unlawful for any person, firm, or corpo-
ration to act as a custom farm slaughterer without first obtaining a license
from the director of agriculture. The license shall be an annual license and
shall expire on June 30th of each year. A separate license shall be required
for each mobile unit. Application for a license shall be a form prescribed by
the director of agriculture and accompanied by a twenty-five dollar annual
license fee. The application shall include the full name and address of the
applicant. If the applicant is a partnership or corporation, the application
shall include the full name and address of each partner or officer. The ap-
plication shall further state the principal business address of the applicant in
the state or elsewhere and the name of a resident of this state authorized to
receive and accept service of summons of legal notices of all kinds for the
applicant, and any other necessary information prescribed by the director of
agriculture. The license shall be issued by the director upon his satisfaction
that ((such)) the applicant's equipment is properly constructed, has the
proper sanitary and mechanical equipment and is maintained in a sanitary
manner as required under this chapter and/or rules ((and-regulatios))
adopted hereunder. The director of agriculture shall also provide for the
periodic inspection of equipment used by licensees to assure compliance
with the provisions of this chapter and the rules adopted hereunder.

Sec. 6. Section 51, chapter 204, Laws of 1959 and RCW 16.49.5 10 are
each amended to read as follows:

The violation of any provision of this chapter and/or rules and regula-
tions adopted hereunder shall constitute a gross misdemeanor.

Sec. 7. Section 3, chapter 98, Laws of 1971 cx. sess. and RCW 16.49-
.610 are each amended to read as follows:

Inspected and uninspected meat may be prepared by any regularly li-
censed custom meat facility under the following conditions:
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(1) Inspected meat and the meat and meat food products prepared
therefrom shall be separated at all times from uninspected meat and the
meat food products prepared therefrom, by a sufficient distance to prevent
inspected meat from coming into contact with uninspected meat.

(2) Preparation of inspected meat and uninspected meat shall be done
at different times.

(3) No sales of inspected meat, nor the meat food products derived
therefrom shall be made to any person other than a household user.

(4) Uninspected meat shall be prepared for the sole use of the owner of
said uninspected meat, who shall be a household user.

(5) Inspected meat may be purchased by a custom meat facility for
preparation and sale to a household user only.

(6) Inspected meat ((whi .. . been papai.d by a custin ,,at .a...
ity)) and the meat and meat food products prepared therefrom shall not be
sold in less than one full quarter or one side of a meat food animal.

(7) Uninspected meat, as well as the packages and containers contain-
ing any meat or meat food products prepared therefrom shall be plainly
marked and labeled "not for sale" or equivalent language.

(8) Any custom meat facility shall comply with sanitation rules and
regulations promulgated by the director of agriculture.

Sec. 8. Section 24, chapter 54, Laws of 1959 as amended by section 18,
chapter 296, Laws of 1981 and RCW 16.57.240 are each amended to read
as follows:

Any person purchasing, selling, holding for sale, trading, bartering,
transferring title, slaughtering, handling, or transporting cattle shall keep a
record on forms prescribed by the director. Such forms shall show the
number, specie, brand or other method of identification of such cattle and
any other necessary information required by the director. Such records shall
be made in triplicate; the original shall be ((forwarded to the dhe t,,
forthwith)) kept for a period of three years and shall be furnished to the
director upon demand, one copy shall accompany the cattle to their desti-
nation and one copy shall be kept by the person handling the transaction for
a period of at least twelve months following the transaction and shall be
subject to inspection at any time by the director or any peace officer or
member of the state patrol: PROVIDED, That in the following instances
only, cattle may be moved or transported within this state without being
accompanied by a certificate of permit or an official brand inspection certif-
icate or bill of sale:

(1) When such cattle are moved or transported upon lands under the
exclusive control of the person moving or transporting such cattle;

(2) When such cattle are being moved or transported for temporary
grazing or feeding purposes and have the registered brand of the person
having or transporting such cattle.
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See. 9. Section 8, chapter 107, Laws of 1959 as last amended by sec-
tion 2, chapter 192, Laws of 1971 ex. sess. and RCW 16.65.080 are each
amended to read as follows:

(I) The director is authorized to deny, suspend, or revoke a license in
the manner prescribed herein, when there are findings by the director that
any licensee (a) has been guilty of fraud or misrepresentation as to titles,
charges, numbers, brands, weights, proceeds of sale, or ownership of live-
stock; (b) has attempted payment to a consignor by a check the licensee
knows not to be backed by sufficient funds to cover such check; (c) has vio-
lated any of the provisions of this chapter or rules and regulations adopted
hereunder; (((-c))) (d4 has violated any laws of the state that require health
or brand inspection of livestock; (((-d))) (e) has violated any condition of the
bond, as provided in this chapter. However, the director may deny a license
if the applicant refuses to accept the sales day or days allocated to him un-
der the provisions of this chapter.

(2) In all proceedings for revocation, suspension, or denial of a license
the licensee or applicant shall be given an opportunity to be heard in regard
to such revocation, suspension or denial of a license. The director shall give
the licensee or applicant twenty days' notice in writing and such notice shall
specify the charges or reasons for such revocation, suspension or denial. The
notice shall also state the date, time and place where such hearing is to be
held. Such hearings shall be held in the city where the licensee has his
principal place of business, or where the applicant resides, unless some other
place be agreed upon by the parties, and the defendant may be represented
by counsel.

(3) The director may issue subpoenas to compel the attendance of wit-
nesses, and/or the production of books or documents anywhere in the state.
The applicant or licensee shall have opportunity to be heard, and may have
such subpoenas issued as he desires. Subpoenas shall be served in the same
manner as in civil cases in the superior court. Witnesses shall testify under
oath which may be administered by the director. Testimony shall be re-
corded, and may be taken by deposition under such rules as the director
may prescribe.

(4) The director shall hear and determine the charges, make findings
and conclusions upon the evidence produced, and file them in his office, to-
gether with a record of all of the evidence, and serve upon the accused a
copy of such findings and conclusions.

Sec. 10. Section 32, chapter 107, Laws of 1959 and RCW 16.65.320
are each amended to read as follows:

For the purpose of enforcing the provisions of this chapter, the director
((i c1utmiUL to z v 1 ,i ,d rp, fi,.,)) on the director's own
motion or upon the verified complaint of any vendor or consignor against
any licensee, or agent, or any person assuming or attempting to act as such,
((azid upon ecipt of s vfiJ , on ,,,,t)) shall have full authority to
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make any and all necessary investigations ((elative to ui coI-plaLit)).
The director is empowered to administer oaths of verification of such
complaints.

NEW SECTION. Sec. !1. A new section is added to chapter 16.49
RCW to read as follows:

If the application for the renewal of any license provided for under this
chapter is not filed prior to July 1st in any year, an additional fee of twen-
ty-five dollars shall be assessed and added to the original fee and shall be
paid by the applicant before the renewal license shall be issued: PROVID-
ED, That the additional fee shall not be charged if the applicant furnishes
an affidavit certifying that the applicant has not carried on the activity for
which the applicant was licensed under this chapter subsequent to the expi-
ration of the applicant's license.

NEW SECTION. Sec. 12. A new section is added to chapter 16.49
RCW to read as follows:

The director of agriculture may, subsequent to a hearing under chapter
34.04 RCW, deny, suspend, or revoke any license required under this chap-
ter if it is determined that an applicant has committed any of the following
acts:

(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules and regulations adopted hereunder, or any lawful order of
the department of agriculture;

(2) Refused, neglected, or failed to keep and maintain records required
by this chapter, or to make the records available when requested under this
chapter; or

(3) Refused the director of agriculture access to any facilities or parts
of the facilities subject to this chapter.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(I) Section 49, chapter 145, Laws of 1969 ex. sess., section I, chapter
18, Laws of 1974 ex. sess. and RCW 16.49A.490;

(2) Section 50, chapter 145, Laws of 1969 ex. sess. and RCW 16.49A-
.500;

(3) Section 51, hapter 145, Laws of 1969 ex. sess. and RCW 16.49A-
.5 10;

(4) Section 2, chapter 160, Laws of 1957, section 14, chapter 154,
Laws of 1979, section 23, chapter 3, Laws of 1983 and RCW 16.36.095;

(5) Section 11, chapter 165, Laws of 1927, section 1, chapter 210,
Laws of 1929, section 9, chapter 172, Laws of 1947, section 1, chapter 161,
Laws of 1959, section 15, chapter 154, Laws of 1979 and RCW 16.40.010;

(6) Section 12, chapter 165, Laws of 1927, section 1, chapter 146,
Laws of 1937, section 1, chapter 196, Laws of 1939, section 10, chapter
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172, Laws of 1947, section 16, chapter 154, Laws of 1979, section 9, chap-
ter 238, Laws of 1979 ex. sess. and RCW 16.40.060;

(7) Section 2, chapter 146, Laws of 1937 and RCW 16.40.110;
(8) Section 15, chapter 165, Laws of 1927, section 2, chapter 177,

Laws of 1933, section 11, chapter 172, Laws of 1947 and RCW 16.40.120;
and

(9) Section 6, chapter 22, Laws of 1957 and RCW 16.40.130.
Sec. 14. Section 5, chapter 198, Laws of 1929 and RCW 16.08.010 are

each amended to read as follows:
The owner or keeper of any dog shall be liable to the owner of any an-

imal killed or injured by such dog for the amount of damages sustained and
costs of collection, to be recovered in a civil action((. PROVIDED, That in

ca. the, owe o, keepe of stich dor o. dogs is tnkn o, Uthe damtages~
can iot be collecte, ,--e .... o st.... til, K, U U KI Udamlagesi mla~y presen%,it a c.,. t. fo.

su,.h da ges to a jutice of t'-- penceof t,., city ii wi.cl le sid"

inII,, the arttuut of the d and tI1 1al f tile owt. KF the do
otm dog iii know.aH -h damage shu~ all be. pouKn by,,,a noti c than twoK wit-K

nesses w shall ...... fr o J of the couny..usi. e s of t pe.ac..e a-

h.i...y i...... ..d to ad .. .oath. in such c and shall is e and fle..%2122n Suc d.1anMi.e I1 dallowed in no~ll even s'Vh I.- 12. all exceed th olwing

UNREGISTERED ANIMALS OR UNACCREDITED POULTRY.

Pei- 1 led
Fr1 sheeup ot goats killed or injured ......... 12.50
. . cattl killed t . ju. d 50......................... 0. 00
F rut s o,1~ mule killed or injured ........ 75.00
oi - i k y k l o, Ik .. . ....... 4.00

Fo1 othtl poultry killed o, 1nue ......... 50
, swine killed oJ injured .... _ .... .......... 2.. . 5

Fo1 1 abb t killd ; iKjid .. .. !.50

RE., ,ERRE, N,,, OR UACCREDPEP .LR Y.

Pi-; H ead

Fo. shee~p o. goats killd o, iju 1 d ......... 25.00
Sattle kIJ Ui iju d ...... 0.. ui-.. ..J. .. 0 .00

Fo.horss muleskiled.. .. . ud .50.00
F 1 turkeys kille U i id iu ....................... 8.0
rut Ut. . .pultry kille t . . ju . ..... 3.00
1%1  wine kiill injured 2...00................
For a bits kiled oi injuu ...................... 3.00
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Upo,, t,, filin, with the ;ounrty trmasii oF the ......... e of t....s
tic_ of the pec iing th danae as abov _ .. . . i- .... ojidej tIhe t c sh ll

pay to the ..ai...ant uut of t. county dog .Ln. tax fund the aziluut oI

da .... sustan.ed as .e.......d by the. justie f th..e peac)).

Sec. 15. Section 1, chapter 31, Laws of 1951 as amended by section 13,
chapter 7, Laws of 1975 1st ex. sess. and RCW 16.13.010 are each amend-
ed to read as follows:

It shall be unlawful for the owner of any horses, mules, donkeys, or
cattle of any age to permit such animals to run at large and not under the
care of a herder((. PROVIDED, Tha.)) in any territory which has been
designated as a stock restricted area under chapter 16.24 RCW. Such ani-
mals may only run at large upon lands belonging to the state or to the
United States when the owner thereof has in writing been granted grazing
privileges((, ad has filedJ a .o.py of sui, pn,,,,,. c, etifi..a.e wth the d-
tt , ,ariulture. PROVIDED FURTIIER, That)). Cattle of any age
may run at large in a range area as provided in chapter 16.24 RCW with-
out a herder except upon any land which has been enclosed by a lawful
fence as set forth in chapter 16.60 RCW.

Sec. 16. Section 2, chapter 31, Laws of 1951 as last amended by sec-
tion 6, chapter 154, Laws of 1979 and RCW 16.13.020 are each amended
to read as follows:

Any horses, mules, donkeys, or cattle of any age running at large or
trespassing in violation of RCW 16.13.010 as now or hereafter amended are
declared to be a public nuisance, and shall be impounded by the sheriff of
the county where found((. PROVIDED, That)). The nearest brand inspec-
tor shall also have authority to impound class I estrays as defined in RCW
16.13.025.

Sec. 17. Section 7, chapter 31, Laws of 1951 and RCW 16.13.070 are
each amended to read as follows:

((Sales of aninl I|IIUUIIu uande. tli latr sllL ll be UVI IIG J by
trL..visons of Title 20 R,. )) The proceeds of the sale of animals im-
pounded under this chapter, after deducting the costs of sale, shall be im-
pounded in the estray fund of the department of agriculture, and if no valid
claim is made withiri one year from the date of sale, the director of the de-
partment of agriculture shall transfer the proceeds of sale to the brand fund
of the department to be used for the enforcement of this chapter.

Sec. 18. Section 1, chapter I 11, Laws of 1917 and RCW 16.20.020 are
each amended to read as follows:

It shall be unlawful for any person, firm, association or corporation to
turn upon or allow to run ((uIpon t. open range)) at large on any range
area in this state any bull other than a registered ((ptrebred)) bull of a
recognized beef breed.
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NEW SECTION. Sec. 19. RCW 16.20.020 and 16.20.030 shall not
apply to counties lying west of the summit of the Cascade mountains.

Sec. 20. Section 6, chapter 40, Laws of 1937 and RCW 16.24.065 are
each amended to read as follows:

No person owning or in control of any livestock shall wilfully or negli-
gently allow such livestock to run at large in any stock restricted area, nor
shall any person owning or in control of any livestock allow such livestock to
wander or stray upon the right-of-way of any public highway of two or
more lanes lying within a stock restricted area when not in the charge of
some person.

Sec. 21. Section I, chapter 12, Laws of 1891 and RCW 16.28.165 are
each amended to read as follows:

((That)) No person shall ((be per t ted.. to lead, d.iv,, ut ill aty
nc)) remove any ((hose, iai-t, colt, jack, iijeiy, ntiul, o, ai.y head Uf iMeat
catdtle, o, horg, shleep, guat, o, anty ...numbIU,I of thes.,e-- anjlllbll, te dlle being

the, property of ant,,,e pcrso,)) livestock belonging to another from the
range on which they are permitted to run ((inconnn)) at large, without
the prior consent of the owner thereof ((firt had ad Ubtained. PROID-
ED;)). The owner of any ((such aniilttls, as aftaiJeaU, findigl tle s

IUlIIII un the lieUd atUUt ou uii uuVntnUt o, onzang .wtlh Ulit anintitals of lthu
satint, may be pettted to div )) livestock may move his or her own ((ar
.ial .i attitis)) livestock, together with such other ((auiil,.i aL lit ctnnot
ctonvuentetly stpaatt)) livestock as cannot be separated from his or her
own, to the nearest ((atid must tonvettiutn)) corral, or other ((place f r
epaiatin his ow...fr....................f lie in...............................

all ,.oy.ivuiutit sped, d , ,e all suc, a.,,als iot bl.ong,,in to himse..lf ack to
the herd grund o ,rang f,, which, lie iouut su,.h atait,al)) facility in
order to separate his or her own livestock, if the other livestock are returned
to the same location from which they were moved within twenty-four hours.

Sec. 22. Section I, page 323, Laws of 1869 as last amended by section
2488, Code of 1881 and RCW 16.60.010 are each amended to read as
follows:

((The followi, shll b, e euidued lawful fence ini tli state. PUL and
il ul oplank fees, five Feet ih11 imlae oUf souI osts flie inclt,, in dI "

etei, sLet substantally in the grUund, nUt inutu -luati than tun feet apait, _wlth fuut

plaikH IIt less thanoUe inch tick d ile Ue wide, surel y fistctelu by
ail u ot .... , said planks. -tot morue than nine. inches apat t. Posts and
,ail Fe,,ce, withl pUts nUt it -tiet- ten fee apait and jails ut les tian

fa , inchesw de (five of thei) madue in all Uthel rt ptct the sain as the
fkrt du...-t 11 " .l-u .... -l!ti ...W t fences m.ade i_ the usual ay,- t

II = , iun tl ls .ptle, five fet i, ncIldg i de tis lait stals
irmlly set inl tle pund~l ad spaces ino giceK~ thani ill post arid plnk o ral~il

118311



Ch. 415 WASHINGTON LAWS, 1985

fences U, K xcept./ the two !owe,~ sp/Kae whichl shlall not be ullme thanLidl fou, inch-

es, and tlte tUp pacs btw.L I IidL, i ot to b r than sixte ch .I

Ditch and pole o, boai Uo ail fence, shall be madeG uF a dtc rlit less ti.
-FuUI fc de on& tosp and thi,,.. f,., deep, ern~bainkinei ,t thrown, tip oil tit~
insi;de oF tl1e ditch, with stubstantial posuts se in the ean ,.,,a,kp,,t ot tutui

tharU tenfet .apat, itid a planik, pol, o, i il La-I jely faU edi|J to sai poUts

at le, t sen ft hi, ,,,,, te bottu,, of the di,.)) A lawful fence shall
be of at least four barbed, horizontal, well-stretched wires, spaced so that
the top wire is forty-eight inches, plus or minus four inches, above the
ground and the other wires at intervals below the top wire of twelve, twen-
ty-two, and thirty-two inches. These wires shall be securely fastened to
substantial posts set firmly in the ground as nearly equidistant as possible,
but not more than twenty-four feet apart. If the posts are set more than
sixteen feet apart, the wires shall be supported by stays placed no more than
eight feet from each other or from the posts.

Sec. 23. Section 2, page 324, Laws of 1869 as last amended by section
2489, Code of 1881 and RCW 16.60.011 are each amended to read as
follows:

All other fences as strong and as well calculated ((to protect hsclusti
a, ,fiI, of those)) as the fence described in RCW 16.60.010 shall be law-
ful fences.

Sec. 24. Section 3, chapter 31, Laws of 1893 as amended by section 2,
chapter 56, Laws of 1925 ex. sess. and RCW 16.04.025 are each amended
to read as follows:

If the owner or the person having in charge or possession such animals
is unknown to the person sustaining the damage, ((th. ,otice provided ;i
RC3W 16.64.020 sh~all be give.. by puotng, three notices in three pui~hc
places in the, negboho whr th antimsae astsaus,,d)) the person
retaining such animals shall, within twenty-four hours, notify the county
sheriff or the nearest state brand inspector as to the number, description,
and location of the animals. The county sheriff or brand inspector shall ex-
amine the animals by brand, tattoo, or other identifying characteristics and
attempt to ascertain ownership. If the animal is marked with a brand or
tattoo which is registered with the director of agriculture, the brand inspec-
tor or county sheriff shall furnish this information and other pertinent in-
formation to the person holding the animals who in turn shall send the
notice required in RCW 16.04.020 to the animals' owner of record by cer-
tified mail.

If the county sheriff or the brand inspector determines that there is no
apparent damage to the property of the person retaining the animals, or if
the person sustaining the damage contacts the county sheriff or brand in-
spector to have the animals removed from his or her property, such animals
shall be removed in accordance with chapter 16.13 RCW. Such removal
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shall not prejudice the property owner's ability to recover damages through
civil suit.

*Sec. 25. Section 7, chapter 31, Laws of 1893 and RCW 16.04.050 are
each amended to read as follows:

If the owner or keeper of such offending animals is unknown to plaintiff
at the commencement of the action, or if on the trial it appears that the de-
fendant i& not the proper party, defendant, and the proper party is unknown,
service of the summons or notice shall he made by publication, by publishing
a copy of the summons or notice, with a notice attache4 stating the object of
the action and giving a description of the animals seize4 at least once a week
for two consecu:t weeks in a ((weekly)) newspaper .. l................t
residence-o)) of general circulation in the county in which the plaintiff((,--if
. .... e,: be one pu ls edi hec u , an if" o, by ...................... o

,cme)) resides. The most recent notice shall be published not less than tcn
days previous to the day of trial
*Sec. 25 was vetoed, see message at end of chapter.

Sec. 26. Section 3, prge 324, Laws of 1869 as last amended by section
2490, Code of 1881 and RCW 16.60.015 are each amended to read as
follows:

Any person making and maintaining in good repair around his or her
enclosure or enclosures, any fence such as iL described in RCW 16.60.010
and 16.60.011, may recover in a suit for trespass before the nearest court
having competent jurisdiction, from the owner or owners of any animal or
animals which shall break through such fence, in full for all damages sus-
tained on account of such trespass, together with the costs of suits; and the
animal or animals, so trespassing, may be taken and held as security for the
payment of such damages and costs: PROVIDED, That such person shall
provide notice as required under RCW 16.04.020 and 16.04.025: PROVID-
ED FURTHER, That such person shall have such fences examined and the
damages assessed by three reliable, disinterested parties and practical farm-
ers, within five days next after the trespass has been committed: AND,
PROVIDED FURTHER, That if, before trial, the owner of such trespass-
ing animal or animals, shall have tendered the person injured any costs
which may have accrued, and also the amount in lieu of damages which
shall equal or exceed the amount of damages afterwards awarded by the
court or jury, and the person injured shall refuse the same and cause the
trial to proceed, such person shall pay all costs and receive only the damag-
es awarded.

Passed the House April 26, 1985.
Passed the Senate April 25, 1985.
Approved by the Governor May 20, 1985, with the exception of certain

items which are vetoed.
Filed inOffice of Secretary of State May 20, 1985.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section Substitute
House Bill No. 843, entitled:

"AN ACT Relating to livestock;'

Section 25 of this bill amends a notice that was also amended in Section 8 of
Senate Bill No. 3800. The latter is preferable because it is part of a statewide stan-
dardization of notice provisions.

With the exception of Section 25, which is vetoed, the remainder of Substitute
House Bill No. 843 is approved."

CHAPTER 416
[Substitute House Bill No. 8911

METROPOLITAN PARK DISTRICTS

AN ACT Relating to metropolitan park districts; and amending RCW 35.61.010, 35.61-
.060, 35.61.090, 35.61.250, 35.61.290, and 35.61.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.61.010, chapter 7, Laws of 1965 and RCW 35.61-
.010 are each amended to read as follows:

Cities of ((the-first-class)) five thousand or more population and such
contiguous property the residents of which may decide in favor thereof in
the manner set forth in this chapter may create a metropolitan park district
for the management, control, improvement, maintenance, and acquisition of
parks, parkways, and boulevards: PROVIDED, That no municipal corpora-
tion of the fourth class shall be included within such metropolitan park dis-
trict, and any such fourth class municipal corporation heretofore included
within such district is hereby automatically withdrawn.

Sec. 2. Section 35.61.060, chapter 7, Laws of 1965 and RCW 35.61-
.060 are each amended to read as follows:

The election of me'ropolitan park commissioners shall be held in con-
junction with and in the manner provided by the laws of the state for cities
((of .. . . .. . ..... .. . .fi s . . .. . ... .... .... wih n wahs i ei poi a k dsrc iy be ..

ated)) and towns. Nominations for the metropolitan park commissioners
shall be by petition of one hundred qualified electors of the park district to
be filed ((in t.. ofic of thl city .. k f. t ire fi ..t. ection .wi ..
seci ,ta, y o~f tire. ntiz poli 0 ~tan patrk dest1 ;t f, a'! sucedn elcios
Nominations)) with the auditor and must be filed and certified as provided
by statute for cities and districts.

Sec. 3. Section 35.61.090, chapter 7, Laws of 1965 and RCW 35.61-
.090 are each amended to read as follows:

The manner of holding any general or special election in a metropoli-
tan park district shall be in accordance with the general election laws of this
state ((atd ...ai t... p v..... of t ci.. w.. . thin whic. .d.pa. k d t.. ..

lies)) insofar as they are not inconsistent with the provisions of this chapter.
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